FOREWARD

This Operations Manual of the Cape Fear Community College Board of Trustees
is a basic guide for the conduct of business coming before the Trustees for action. The
Manual includes the latest revision of the Board Bylaws; Chapter 115D, the Community
College Act; and certain policies and procedures directly related to the operation of the
College. It is to be used in tandem with the CFCC FACULTY/STAFF HANDBOOXK for a
more complete statement of College policies, procedures, rules, and regulations.

Historically, the Manual is based upon the original Community College Act of
1963 and the first set of Bylaws adopted by the Trustees April 16, 1971. Subsequently,
amendments have been made both to the legislation and to the Bylaws.

Since the 1989 edition of the Manual, the Trustees adopted revisions on April 15,

1993; February 17, 1994; May 19, 1994; May 18, 1995; January 18, 1997; and July 24,
1997.

Trustees are encouraged to familiarize themselves with the Manual and to refer to
it as needed for future policy developments and institutional change.



STATE STATUTE
FOR THE BOARD OF TRUSTEES

The excerpts from Articles 2, 5, and 7, Chapter 115D, General Statutes of North
Carolina set forth in this manual are intended only as a general description of the Board
of Trustees, selection, term of office, organization, powers and duties. Specific duties
and responsibilities are set forth in Chapter 115D, General Statutes of North Carolina,
and it is the duty of each Trustee to be familiar with the requirements of the office and of
the institution served as set forth in Chapter 115D.

ARTICLE 11
Local Administration

115D-12. Each Institution to have a board of trustees; selection of trustees.

(a) Each community college established or operated pursuant to this Chapter shall
be governed by a board of trustees consisting of 13 members, or of additional members if
selected according to the special procedures prescribed by the third paragraph of this
subsection, who shall be selected by the following agencies.

Group-One - four trustees, elected by the board of education of the public school
administrative unit located in the administrative area of the institution. If there are two or
more public school administrative units, whether city or county units, or both, located
within the administrative area, the trustees shall be elected jointly by all of the boards of
education of those units, each board having one vote in the election of each trustee,
except as provided in G. S. 115D-59. No board of education shall elect a member of the
board of education or any person employed by the board of education to serve as a
trustee, however, any such person currently serving on a board of trustees shall be
permitted to fulfill the unexpired portion of the trustee's current term.

Group-Two - four trustees, elected by the board of commissioners of the county in
which the institution is located. Provided, however, if the administrative area of the
institution is composed of two or more counties, the trustees shall be elected jointly by
the board of commissioners of all those counties, each board having one vote in the
election of each trustee. Provided, also, the county commissioners of the county in which
the community college has established a satellite campus may elect an additional two
members if the board of trustees of the community college agrees. No more than one
trustee from Group Two may be a member of a board of county commissioners. Should
the boards of education or the boards of commissioners involved be unable to agree on
one or more trustees the senior resident superior court judge in the superior court district
or set of districts as defined in G.S. 7A-41.1 where the institution is located shall fill the
position or positions by appointment.

Group Three - four trustees, appointed by the Governor.

Group Four - the president of the student government or the chairman of the
executive board of the student body of each community college established pursuant to
G.S. 115D shall be an ex officio non voting member of the board of trustees of each said
institution.



(b) All trustees shall be residents of the administrative area of the institution for
which they are selected or of counties contiguous thereto with the exception of members
provided for in G.S. 115D-12 (a), Group Four.

(bl) No person who has been employed full time by the community college
within the prior 5 years and no spouse or child of a person currently employed full time
by the community college shall serve on the board of trustees of that college.

(c) Vacancies occurring in any group for whatever reason shall be filled for the
remainder of the unexpired term by the agency or agencies authorized to select trustees of
that group and in the manner in which regular selections are made. Should the selection
of a trustee not be made by the agency or agencies having the authority to do so within 60
days after the date on which a vacancy occurs, whether by creation or expiration of a
term or any other reason, the Governor shall fill the vacancy by appointment for the
remainder of the unexpired term.

115D-13. Terms of office of trustees.

(a) The regular terms of trustees appointed in 1981 and trustees appointed in
1987 shall be extended for one year. The term of one or more trustees, as appropriate,
elected pursuant to G.S. 115D-12 may be extended for one year so that these terms will
be staggered, unless they are already staggered.

(b) Except for the one year extensions of terms set forth in subsection (a) of this
section, and for the ex officio member, as the terms of trustees currently in office expire,
their successors shall be appointed for four-year terms.

All terms shall commence on July 1 of the year.

115D-14. Board of Trustees a body corporate; corporate name and powers; title
to property.

The board of trustees of each institution shall be a body corporate with powers to
enable it to acquire, hold, and transfer real and personal property, to enter into contracts,
to institute and defend legal actions and suits, and to exercise such other rights and
privileges as may be necessary for the management and administration of the institution
in accordance with the provisions and purposes of this Chapter. The official title of each
board shall be "The Trustees of . .. ." (Filling in the name of the institution) and such title
shall be the official corporate name of the institution.

The several boards of trustees shall hold title to all real and personal property
donated to their respective institutions by private persons or purchased with funds
provided by the tax-levying authorities of their respective institutions. Title to equipment
furnished by the State shall remain in the State Board of Community Colleges. In the
event that an institution shall cease to operate, title to all real and personal property
donated to the institution or purchased with funds provided by the tax-levying authorities,
except as provided for in G.S. 115D-14, shall vest in the county in which the institution is
located, unless the terms of the deed of gift in the case of donated property provides
otherwise, or unless in the case of two or more counties forming a joint institution the
contract provided for in G.S. 115D-71 provides otherwise.



115D-15. Sale, exchange or lease of property.

When in the opinion of the board of trustees of any institution organized under the
provisions of this Chapter, the use of any property, real or personal, owned or held by
said board of trustees is unnecessary or undesirable for the purposes of said institution,
the board of trustees, subject to prior approval of the State Board of Community College,
may sell, exchange, or lease such property in the same manner as is provided by law for
the sale, exchange, or lease of school property by county or city boards of education or in
accordance with provisions of G.S. 160A-274. The proceeds of any such sale or lease
shall be used for capital outlay purposes.

115D-16. Elective officials serving as trustees.

The office of trustee of any institution established or operated pursuant to this
Chapter is hereby declared to be an office which may be held by the holder of any
elective office, as defined in G.S. 128-1.1.(d), in addition to and concurrently with those
offices permitted by G.S. 128-1.1. Appointments made on or before July 1, 1985, by
boards of county commissioners or local boards of education of their own members as
trustees are hereby validated, ratified, and confirmed.

115D-17. Compensation of trustees.

Trustees shall receive no compensation for their services but shall receive
reimbursement, according to regulations adopted by the State Board of Community
Colleges, for cost of travel, meals, and lodging while performing their official duties.
The reimbursement of the trustees from State funds shall not exceed the amounts
permitted in G.S. 138-5.

115D-18. Organization of boards; meetings.

At the first meeting after its selection, each board of trustees shall elect from its
membership a chairman, who shall preside at all board meetings, and a vice-chairman,
who shall preside in the absence of the chairman. The trustees shall also elect a secretary,
who may be a trustee, to keep the minutes of all board meetings. All three officers of the
board shall be elected for a period of one year but shall be eligible for reelection by the
board.

Each board of trustees shall meet as often as may be necessary for the conduct of
the business of the institution but shall meet at least once every three months. Meetings
may be called by the chairman of the board or by the chief administrative officer of the
institution.

115D-19. Removal of trustees

Should the State Board of Community colleges have sufficient evidence that any
member of the board of trustees of an institution is not capable of discharging, or is not
discharging, the duties of this office as required by law or lawful regulation, or is guilty
of immoral or disreputable conduct, the State Board shall notify the chairman of such
board of trustees, unless the chairman is the offending member, in which case the other
members of the board shall be notified. Upon receipt of such notice there shall be a
meeting of the board of trustees for the purpose of investigating the charges. At that
meeting a representative of the State Board of Community Colleges may appear to



present evidence of the charges. The allegedly offending member shall be given proper
and adequate notice of the meeting and the findings of the other members of the board
shall be recorded, along with the action taken, in the minutes of the board of trustees. If
the charges are, by an affirmative vote of two-thirds of the members of the board, found
to be true, the board of trustees shall declare the office of the offending member to be
vacant.

Nothing in this section shall be construed to limit the authority of a board of
trustees to hold a hearing as provided herein upon evidence known or presented to it.

(b) A board of trustees may declare vacant the office of a member who does not
attend three consecutive, scheduled meetings without justifiable excuse. A board of
trustees may also declare vacant the office of a member who, without justifiable excuse,
does not participate within six months of appointment in a trustee orientation and
education session sponsored by the North Carolina Association of Community College
Trustees. The board of trustees shall notify the appropriate appointment authority of any
vacancy.

115D-20. Powers and duties of trustees.

The trustees of each institution shall constitute the local administrative board of
such institution, with such powers and duties as are provided in this Chapter and as are
delegated to it by the State Board of Community Colleges. The powers and duties of
trustees shall include the following:

(D) To elect a president or chief administrative officer of the institution for
such term and under such condition as the trustees may fix, such election to be subject to
the approval of the State Board of Community College.

(2) To elect or employ all other personnel of the institution upon nomination
by the president or chief administrative officer, subject to standards established by the
State Board of Community Colleges. Trustees may delegate the authority of employing
such other personnel to its president or chief administrative officer.

3) To purchase any land, easement, or right-of-way which shall be necessary
for the proper operation of the institution, upon approval of the State Board of
Community Colleges, if necessary, to acquire land by condemnation in the same manner
and under the same procedures as provided in General Statutes Chapter 40A. For the
purpose of condemnation, the determination by the trustees as to the location and amount
of land to be taken and the necessity therefor shall be conclusive.

4) To apply the standards and requirements for admission and graduation of
students and other standards established by the State Board of Community Colleges.
Provided, notwithstanding any law or administrative rule to the contrary, local
administrative boards and local school boards may establish cooperative programs in the
areas they serve to provide for college courses to be offered to qualified high school
students with college credits to be awarded to those high school students upon the
successful completion of the courses. Provided, further, that during the summer quarter,
persons less than 16 years old may be permitted to take non-credit courses on a self-
supporting basis, subject to rules of the State Board of Community College.

(5) To receive and accept donations, gifts, bequests, and the like from private
donors and to apply them or invest any of them and apply the proceeds for purposes and



upon the terms which the donor may prescribe and which are consistent with the
provisions of this Chapter and the regulations of the State Board of Community Colleges.

(6) To provide all or part of the instructional services for the institution by
contracting with other public or private organizations or institutions in accordance with
regulations and standards adopted by the State Board of Community Colleges.

(7) To perform such other acts and do such other things as may be necessary
or proper for the exercise of the foregoing specific powers, including the adoption and
enforcement of all reasonable rules, regulations, and bylaws for the government and
operation of the institution under this Chapter and for the discipline of students.

(8)  Ifaboard of trustees of an institution provides access to its buildings and
campus and the student information directory to persons or groups which make students
aware of occupational or education options, the board of trustees shall provide access on
the same basis to officials recruiting representatives of the military forces of the State and
of the United States for the purpose of informing students of educational and career
opportunities available in the military.

) To encourage the establishment of private, nonprofit corporations to
support the institution. The president, with approval of the board of trustees, may assign
employees to assist with the establishment and operation of such corporation and may
make available to the corporation office space, equipment, supplies and other related
resources; provided, the sole purpose of the corporation is to support the institution. The
board of directors of each private, nonprofit corporation shall secure and pay for the
service of the State Auditor's Office or employ a certified public accountant to conduct an
annual audit of the financial accounts of the corporation. The board of directors shall
transmit to the board of trustees a copy of the annual financial audit report of the private
nonprofit corporation.

(10) To enter into guaranteed energy savings contracts pursuant to Part 2 of
Article 3B of Chapter 143 of the General Statutes.

115D-21. Traffic regulations; fines and penalties.

(a) All of the provisions of Chapter 20 of the General Statutes relating to the
use of highways of the State of North Carolina and the operation of motor vehicles
thereon shall apply to the streets, roads, alleys and driveways on the campuses of all
institutions in the North Carolina Community College System. Any person violating any
of the provisions of Chapter 20 of the General Statutes in or on the streets, roads, alleys
and driveways on the campuses of institutions in the North Carolina Community College
System shall, upon conviction thereof, be punished as prescribed in this section and
provided by Chapter 20 of the General Statutes relating to motor vehicles. Nothing
contained in this section shall be construed as in any way interfering with the ownership
and control of the streets, roads, alleys and driveways on the campuses on institutions in
the system as is now vested by law in the trustees of each individual institution in the
North Carolina Community College System.

(b) The trustees are authorized and empowered to make additional rules and
regulations and to adopt additional ordinances with respect to the use of the streets, roads,
alleys and driveways and to establish parking areas on or off the campuses not
inconsistent with the provisions of Chapter 20 of the General Statutes of North Carolina.
Upon investigation, the trustees may determine and fix speed limits on streets, roads,



alleys and driveways subject to such rules, regulations, and ordinances, lower than those
provided in G.S. 20-141. The trustees may make reasonable provisions for the towing or
removal of unattended vehicles found to be in violation of rules, regulations and
ordinances. All rules, regulations and ordinances adopted pursuant to the authority of
this section shall be recorded in the proceedings of the trustees; shall be printed; and
copies of such rules, regulations and ordinances shall be filed in the office of the
Secretary of State of North Carolina. Violation of any such rules, regulations, or
ordinances, is an infraction punishable by a penalty of not more than one hundred dollars
($100.00).

Regardless of whether an institution does its own removal and disposal of motor
vehicles or contracts with another person to do so, the institution shall provide a hearing
procedure for the owner. For purposes of this subsection, the definitions in G.S. 20-219.9
apply.

(1)  If the institution operates in such a way that the person who tows
the vehicle is responsible for collecting towing fees, all provisions of
Article 7A, Chapter 20, apply.
(2) If the institution operates in such a way that it is responsible for
collecting towing fees, it shall:
e Provide by contract or ordinance for a schedule of reasonable
towing fees.
e Provide a procedure for a prompt fair hearing to contest the
towing.
e Provide for an appeal to district court from that hearing.
e Authorize release of the vehicle at any time after towing by the
posting of a bond or paying of the fees due, and
e If the institution chooses to enforce its authority by sale of the
vehicle, provide a sale procedure similar to that provided in
G.S. 44A-4, 44A-5, and 44A-6, except that no hearing in
addition to the probable cause hearing is required. If no one
purchases the vehicle at the sale and if the value of the vehicle
is less than the amount of the lien, the institution may destroy
it.

(©) The trustees may by rules, regulations, or ordinances provide for a system
or registration of all motor vehicles where the owner or operator does park on the campus
or keeps said vehicle on the campus. The trustees shall cause to be posted at appropriate
places on campus notice to the public of applicable parking and traffic rules, regulations,
and ordinances governing the campus over which it has jurisdiction. The trustees may by
rules, regulations, or ordinances establish or cause to have established a system of
citations that may be issued to owners or operators of motor vehicles who violate
established rules, regulation, or ordinances. The trustees shall provide for the
administration of said system of citation; establish or cause to be established a system of
fines to be levied for the violation of established rules, regulations and ordinances; and
enforce or cause to be enforced the collection of said fines. The fine for each offense
shall not exceed five dollars ($5.00), which funds shall be retained in the institution and
expended in the institution and expended in the discretion of the trustees. The trustees



shall be empowered to exercise the right to prohibit repeated violators for such rules,
regulations, or ordinances from parking on the campus.

115D-22. State Retirement System for Teachers and State Employees; social
security.

Solely for the purpose of applying the provisions of Chapter 135 of the General
Statutes of North Carolina, "Retirement System for Teachers and State Employees, Social
Security, the institutions of this Chapter are included within the definition of the term
public school," and the institutional employees are included within the definition of the
term "teacher," as these are defined in G.S. 135-1.

115D-23. Workers' Compensation Act applicable to institutional employees.

The provisions of Chapter 97 of the General Statutes of North Carolina, the
Workers' Compensation Act, shall apply to all institutional employees. The State Board
of Community Colleges shall make the necessary arrangements to carry out those
provisions of Chapter 97 which are applicable to employees whose wages are paid in
whole or in part from State funds. The State shall be liable for compensation, based upon
the average weekly wage as defined in the act, of an employee regardless of the portion
of his wage paid from other than State funds.

The board of trustees of each institution shall be liable for workers' compensation
for employees whose salaries or wages are paid by the board entirely from local public or
special funds. Each board of trustees is authorized to purchase insurance to cover
workers' compensation liability and to include the cost of insurance in the annual budget
of the institution.

The provisions of this section shall not apply to any person, firm or corporation
making voluntary contributions to institutions for any purpose, and such a person, firm,
or corporation shall not be liable for the payment of any sum of money under the
provisions of this section.

115D-24. Waiver of governmental immunity from liability for negligence of agents
and employees of institutions; liability insurance.

The board of trustees of any institution, by obtaining liability insurance as
provided in G.S. 115D-53, is authorized to waive its governmental immunity from
liability for the death or injury of person or for property damage caused by the negligence
or tort of employee is acting within the scope of his authority or the course of his
employment. All automobiles, buses, trucks, or other motor vehicles intended primarily
for use on the public roads and highways which are the property of a board of trustees
shall be insured at all times with liability insurance as provided in G.S. 115D-53.
Governmental immunity shall be deemed to have been waived by the act of obtaining
liability insurance, but only to the extent that the board is indemnified for the negligence
or torts of its agents and employees and only as to claims arising after the procurement of
liability insurance and while such insurance is in force.

115D-25. Purchase of annuity or retirement income contracts for employees.
Notwithstanding any provision of law relating to salaries or salary schedules for
the pay of faculty members, administrative officers, or any other employees of



community colleges, the board of trustees of any of the above officers, agents and
employees which provide for reduction in salaries below the total established
compensation or salary schedule for a term of one year. The financial officer or agent
shall use the funds derived from the reduction in the salary of the officer, agent or
employee to purchase a nonforfeitable annuity or retirement income contract for the
benefit of said officer, agent or employee. An officer, agent or employee who has agreed
to a salary reduction for this purpose shall not have the right to receive the amount of the
salary reduction in cash or in any other way except the annuity or retirement income
contract shall not be in lieu of any amount earned by the officer, agent or employee
before his election for a salary reduction has become effective. The agreement for salary
reductions referred to in this section shall be effected under any necessary regulations and
procedures adopted by the State Board of Community colleges and on forms prepared by
the State Board of Community colleges. Notwithstanding any other provisions of this
section or law, the amount by which the salary of an officer, agent or employee is
reduced pursuant to this section shall not be excluded, but shall be included, in computing
and making payroll deductions for social security and retirement system purposes, and in
computing and providing matching funds for retirement system purposes.

In lieu of the annuity and related contracts provided for under this section,
interests in custodial accounts pursuant to Section 401 (f), Section 403 (b)(7), and related
sections of Internal Revenue Code of 1986 as amended may be purchased for the benefit
of qualified employees under this section with the funds derived from the reduction in the
salaries of such employee.

115D-26. Conflict of Interest.
All local trustees and employees of community colleges covered under this
Chapter must adhere to the conflict of interest provisions found in G.S. 14-234.

ARTICLE V
Special Provisions

115D-62. Trustee Association Regions.

The State is divided into six Trustee Association Regions as follows:

Region 1: The counties of Buncombe, Cherokee, Clay Cleveland, Gaston,
Graham, Haywood, Henderson, Jackson, Lincoln, Macon, Madison, McDowell, Polk,
Rutherford, Swain, and Transylvania.

Region 2: The counties of Alexander, Alleghany, Ashe, Avery, Burke, Cabarrus,
Caldwell, Catawba, Iredell, Mitchell, Rowan, Surry, Watauga, Wilkes, Yadkin, and
Yancey.

Region 3: The counties of Alamance, Davidson, Caswell, Davie, Durham,
Forsyth, Franklin, Granville, Guilford, Orange, Person, Randolph, Rockingham, Stokes,
Vance, Warren, and Wake.

Region 4: The counties of Anson, Chatham, Cumberland, Harnett, Hoke,
Johnston, Lee, Montgomery, Moore, Richmond, Robeson, Scotland, Stanly, and Union.

Region 5: The counties of Bladen, Brunswick, Carteret, Craven, Columbus,
Duplin, Greene, Jones, Lenoir, New Hanover, Onslow, Pamlico, Pender, Sampson, and
Wayne.




Region 6: The counties of Beaufort, Bertie, Camden, Chowan, Currituck, Dare,
Edgecombe, Gates, Halifax, Hertford, Hyde, Martin, Nash, Northampton, Pasquotank,
Perquimans, Pitt, Tyrell, Washington, and Wilson.

ARTICLE VII
Miscellaneous Provisions

115D-77. Nondiscrimination Policy.

It is the policy of the State Board of Community Colleges and of local boards of
trustees of the State of North Carolina not to discriminate among students on the basis of
race, gender or national origin.

The State Board and each board of trustees shall give equal opportunity for
employment and compensation of personnel at community colleges, without regard to
race, religion, color, creed, national origin, sex, age, or handicapping conditions, except
where specific age, sex or physical or mental requirements constitute bona fide
occupational qualifications.

115D-78. Access to information and public records.

In accordance with Chapter 132 of the General Statutes, all rules, regulations and
public records of the State Board of Community Colleges, the Department of Community
Colleges, and local boards of trustees shall be available for examination and reproduction
on payment of fees by any person.

115D-79. Open meetings.

All official meetings of the State Board of Community Colleges and of local
boards of trustees shall be open to the public in accordance with the provisions of G.S.
143-318.1 through 143-318.7.
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BYLAWS
OF THE
CAPE FEAR COMMUNITY COLLEGE
BOARD OF TRUSTEES

ARTICLE I
Responsibility and Membership

Section 1. Jurisdiction and Responsibility

(A)

(B)

©)

(D)

The Board of Trustees of Cape Fear Community College is a body corporate
established by an act of the North Carolina General Assembly, Chapter 115A
(Changed to 115D by the Legislature in 1979), General Statutes of North Carolina,
and it possesses all of the powers of a body corporate for the purposes created by or
that may exist under provisions of the law.

The Board of Trustees has the responsibility for the development and operation of
College in accordance with the provisions of the law and the standards of the State
Board of Community Colleges.

The official title of the Board of Trustees, and the corporate name of the institution,
shall be "The Board of Trustees of Cape Fear Community College."

Under the law, the Board of Trustees shall hold title to all real and personal
property donated to the College or purchased with funds provided by the tax-
levying authorities.

Section 2. Membership

(A)

(B)

©)

The Board shall consist of thirteen members in four groups. The four Trustees in
Group One shall be appointed by the New Hanover County Board of Education.
The four in Group Two shall be appointed by the New Hanover County Board of
Commissioners. The four in Group Three shall be appointed by the Governor of
North Carolina. Group Four will be represented by the president of the student
government pursuant to Chapter 115D of the General Statutes of the State of North
Carolina (hereinafter referred to as Chapter 115D) and shall be an ex officio, non-
voting member of the Board of Trustees.

With the exception of the ex officio member, board members shall serve for four (4)
year terms (terms were changed from 8 years to 4 years by the Legislature in 1985);
all terms will expire June 30 of the year of expiration. Terms of Trustees will be so
arranged that every year one-third of the terms (one for each appointing agency) will
expire and either a new Trustee appointed or the present Trustee reappointed.

All Trustees shall be residents of New Hanover County or Pender County, or of

counties contiguous thereto with the exception of members provided for in Chapter
115D-12(1), Group Four.
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(D)

(E)

(F)

Vacancies occurring in any group for whatever reason shall be filled for the
remainder of the unexpired term by the agency authorized to select the Trustees of
that group and in the manner in which regular selections are made. Should the
selection of a Trustee not be made by the agency having the authority to do so
within sixty (60) days after the date on which a vacancy occurs, whether by creation
of expiration of a term or for any other reason, the Governor shall fill the vacancy by
appointment for the remainder of the unexpired term.

Members of the Board of Trustees may be removed by the Board of Trustees for
cause.

A member of the Board of Trustees who is absent from as many as one-half of all
regular Board meetings in a fiscal year (July 1 through June 30) shall be considered
thereby to have created a vacancy on the Board and the appropriate agency shall be
notified of such vacancy.

Section 3. Office of Record
The Board shall maintain its office of record in New Hanover County.

ARTICLE 11
Officers and Their Duties

Section 1. Election and Term of Office

(A)

(B)

©)

(D)

(E)

(F)

The corporate officers of the Board of Trustees shall be the Chairman, the Vice
Chairman and the Secretary.

The Chairman and Vice Chairman shall be elected by the Board of Trustees from its
membership.

The Secretary, who need not be a member of the Board of Trustees, shall be elected
by the Board for a period of one year, but shall be eligible for re-election by the
Board.

The Chairman, Vice Chairman and the Secretary shall be elected for a period of one
year but shall be eligible for re-election for a consecutive year by the Board to the
same office. A Trustee who has served two consecutive terms as Chairman or Vice-
chairman shall be eligible for re-election after one year break in service to that
office.

The President of the College shall be the executive officer of the Board, and shall
serve on the appointment by, and at the pleasure of the Board.

The Board may appoint a Recording Secretary, for a period of one year, who will be
eligible for reappointment.
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(G) The first regular board meeting held in a new fiscal year shall be the annual meeting
at which time officers shall be elected.

Section 2. The Chairman of the Board of Trustees

The Chairman shall appoint the members of and serve as an ex officio voting member of
all committees of the Board, execute all contracts and other documents on authority by
and in the name of the Board, preside at all meetings of the Board, call meetings of the
Board, and discharge all other functions delegated by the Board.

Section 3. The Vice Chairman of the Board of Trustees

The Vice Chairman of the Board shall preside in the absence of the Chairman, perform
all duties of the Chairman with full authority during the absence or disability of the
Chairman, and shall discharge any other functions delegated by the Board.

Section 4. The Secretary of the Board of Trustees
(A) Upon the recommendation of the Chairman of the Board, the board shall elect a
secretary.

(B) The Secretary shall:

1. Keep an accurate record of the proceedings of the Board.

2. Have custody of the corporate seal of the Board, affix it to official
documents, and attest same by signature.

3. Have custody of all official records and documents of the Board.

4. Prepare and maintain an indexed compilation of all bylaws and

amendments thereto, a copy of all policies, procedures, and regulations of
the Board and all amendments thereto, the whole of which shall be known
as the Operations Manual of the Cape Fear Community College Board of
Trustees.

5. The Secretary, with the Chairman of the Board, as necessary, shall execute
all exterior contracts and other documents on authority of and in the name
of the Board of Trustees.

6. Issue, upon the direction of the Chairman, notice of all meetings of the
Board as specified in Article VI, Section 3.

ARTICLE III
Duties of the President

(A) The President shall attend and participate, without vote, in all meetings of the Board
of Trustees, except where his absence is expressly desired or when the Board is in
Executive Session.

(B) The President, or his designee, shall attend all committee meetings of the Board and
act as the resource person to the several committees of the Board, unless expressly
asked to leave to enable the committee to go into executive session.

(C) The President shall appoint curriculum advisory committees for programs of the
College and submit the names to the Board for information.
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(D)

(E)

(F)

(&)

(H)

ey
)

(K)

L)

The President shall be in charge of and be responsible to the Board of Trustees for
the maintenance and operation of the College; and shall have power to organize and
supervise.

The President shall have charge of and be responsible to the Board of Trustees for
the activities of the administrative and supervisory staff, faculty, clerical staff,
custodial and maintenance staff, and students.

As the Executive Officer of the Board of Trustees, the President shall have charge of
and be responsible to the Board for initiating, organizing and supervising the
program of the college. He shall see that satisfactory academic standards are
maintained in all programs.

In the interest of efficiency and economy, the President shall have charge of and be
responsible to the Board of Trustees for programming, assignment, and reassignment
of the administrative and supervisory staff, teachers, clerical, and custodial staff, and
shall also recommend salary increases within budget allocations.

The Board of Trustees delegates to the President authority to employ all personnel,
subject to standards of the State Board of Community Colleges; except, the President
shall place nominations for senior administrators, who report directly to the
President, before the Personnel Committee of the Board for its advice before
submitting those nominations to the Board of Trustees for its action. The President
shall report employment of all full time personnel to the Board at the next meeting
following their employment.

The President shall approve employment, and termination of part-time personnel.
The President shall be responsible for preparation of annual local and State budgets
to be submitted to the Board for approval before submitting to the proper State or
local fiscal agency. The President shall be authorized to make line item transfers
where needed, and when approved by the Department of Community Colleges fiscal
office for State funds or by the New Hanover County or Pender County
Commissioners for their respective county funds, keeping the Finance Committee
fully informed of all such action.

The President shall be responsible, but may delegate authority, for the purchase of
supplies, materials, books, and equipment from funds duly authorized through the
annual budget.

The President shall be responsible, but may delegate duties involved for maintaining
and checking inventories of tools, books, equipment, furniture, and stock of supplies.
An annual inventory report will be submitted to the Board.

(M) The President shall be responsible for requesting funds to meet current instructional

N)

and operational expenses, and for reporting expenditures of the same to the
Controller, North Carolina Community College System, subject to approval by the
Chairman of the Board of Trustees.

In consultation with appropriate administrators, the President shall establish salaries
of all employees, except his/her own, and arrange for proper promotions, subject to
annual review of the Board of Trustees, and subject to State Budgetary limits and
guidelines, and in harmony with salary guidelines which may be adopted from time
to time by the Board of Trustees.
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(O) The President, or his designee, is authorized to execute personnel contracts and/or
work agreements for all College personnel, except himself/herself, for a term no
greater than one fiscal year.

(P) Upon request of the Board of Trustees, but no less than annually, the President shall
make a written report to the Board of Trustees describing the condition of the
College, by presentation of appropriate data about students, personnel, finance, space
and materials, and any other factors bearing upon the achievement of the purpose of
the College, with recommendations for improvements.

(Q) The President shall discharge any other functions which the Board may delegate.

(R) None of these rules shall be construed to limit the authority of the Board of Trustees
as vested in it by Chapter 115D, General Statutes of North Carolina.

ARTICLE 1V
Powers and Duties of the Board of Trustees

Section 1. Duties of the Board

The Trustees shall constitute the Board, with such powers and duties as provided in
Chapter 115D and as delegated to it by the State Board of Community Colleges. The
powers and duties of Trustees include the following:

(A) To elect a president or chief administrative officer of the College for such term and
under such conditions as the Trustees may fix, subject to the approval of the State
Board of Community Colleges.

(B) To apply the standards and requirements for admission and graduation of students
and other standards established by the State Board of Community Colleges.

(C) To receive and accept donations, gifts, bequests, and the like from private donors
and to apply them or invest any of them, and apply the proceeds for purposes under
the terms which the donor may prescribe and which are consistent with the
provisions of Chapter 115D and the regulations of the State Board of Community
Colleges.

(D) To provide all of the instructional services for the college including contracting with
other public or private organizations or institutions in accordance with regulations
and standards adopted by the State Board of Community Colleges.

(E) To perform such other acts and do such other things as may be necessary and proper
for the exercise of the foregoing specific duties, including the adoption and
enforcement of all reasonable rules, regulations, and bylaws for the government and
operation of the College under Chapter 115D and for the discipline of students.

(F) Establish and discontinue programs of instruction within the College when
necessary.
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(G) If the Board of Trustees provides access to the buildings, campus, or student
information directory to persons or groups which make students aware of
occupational or educational options, the Board of Trustees shall also provide access,
on the same basis, to official recruiting representatives of the military forces of the
United States for the purpose of informing students of educational and career
opportunities available in the military.

(H) Adopt and recommend current expense and capital outlaw budgets.

() The Board shall review the performance of the President annually and report the
results to the State Board of Community Colleges. (See Addendum A for Policy and
Guidelines.)

(J) The Board reserves for itself all other duties, responsibilities, and powers, not
inconsistent with Chapter 115D or the regulations of the State Board of Community
Colleges, in addition to those enumerated in this Section.

ARTICLE V
Committees

Section 1. Types of Committees and Methods of Appointments
The Board may establish such standing committees and such ad hoc committees as it
deems necessary. The Chairman shall appoint the members of all committees, and
membership shall be continuous at the discretion of the Chairman.

Section 2. Limitation of Authority of Committees

In the event the Board, in regular or special meeting, authorizes a committee to act on a
specific matter referred to it, the chairman of the committee shall report within an allotted
time to the Board as to the action taken. The action of the Committee shall be final.

Section 3. Standing Committees

Standing Committees shall include the Executive Committee, the Administrative and
Personnel Committee, the Facilities and Equipment Committee, the Finance Committee,
the Curriculum Committee, and the Planning Committee. The Chairman of the Board
shall serve as an ex officio voting member of all Committees.

(A) The Executive Committee shall consist of four (4) members, ie., the Board
Chairman, the Vice Chairman and two additional members to be appointed by the
Chairman. The Executive Committee shall be named at the beginning of each
organizational year.

The Executive Committee, during the intervals between the meetings of the Board, shall

have and exercise all powers, privileges and prerogatives of the Board except those
expressly reserved therein to be exercised by the Board in a regular or special meeting.
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The Chairman of the Executive Committee may call meetings of the Committee at any
time.

All action of the Executive Committee made in accordance with these bylaws, shall be
presented to the Board at its next meeting for final action by the full Board.

(B) The Administrative and Personnel Committee shall consist of a minimum of three
(3) members. The Committee shall receive from the President, or generate on its
own, personnel policy proposals. It shall also review nominations from the
President for top-level administrative staff positions who report directly to the
President for recommendation to the Board.

The Administrative and Personnel Committee shall act as a reference committee of the
President in all personnel matters.

The Administrative and Personnel Committee, upon receiving recommendations from the
President, shall present to the Board all requests for educational leave or leaves of
absence.

(C) The Facilities and Equipment Committee shall consist of a minimum of three (3)
members. This Committee shall recommend to the Board studies relating to sites,
buildings and grounds; additions, deletions and/or alterations to the College's
facilities and property; a long range campus plan and architectural plans for all
construction; the call for bids on institutional construction and the awarding of
contracts; adequate insurance coverage of buildings and their contents, and for
other facilities; securing or granting of easements and right-of-ways.

(D) The Finance Committee shall consist of a minimum of three (3) members. This
Committee shall, subject to applicable standards of the State Board of Community
Colleges, have the following regular functions:

1. To receive, study and recommend to the Board, with such modification
as it deems appropriate, the President's recommended budgets for
current operation and capital outlay.

2. To recommend to the Board policies and decisions regarding
investment of any surplus or restricted monies.

3. To recommend to the Board policies and decisions regarding the
receipt and disposition of any monetary bequests, gifts, grants, and
donations, the care of all College securities, and regarding contracts
for college or research services or other purposes with private or
governmental firms, persons or agencies.

4. To recommend to the Board, upon the recommendation of the
President, the transfer of local contingency funds to operating line
items in the budgets.

5. To receive and examine the audit of the College books and make such
recommendations to the Board as it may deem appropriate.
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(E) The Curriculum Committee shall consist of a minimum of three (3) members. This
Committee shall, after consulting with the President, make recommendations to the
Board concerning additions, deletions, and alterations to the total educational
program of the College. The Curriculum Committee shall act as committee of
reference for the President in dealing with all matters relating to the various
curriculums, other educational programs, and all programmatic affairs relating to
the students.

(F) The Planning Committee shall consist of five (5) members of the Board and the
following advisory members; one student, one faculty member, two staff members,
two or more community resource persons, and three ex officio members - the
Chairman of the Board, the President, and the Vice President of Institutional
Development. The Planning Committee will be responsible for identifying trends
and other data necessary for developing plans and goals of the College. This
Committee will act as a committee of reference for the President in dealing with all
matters related to planning.

Section 4. The President

The President of the college shall be notified of the time and place of all meetings of the
standing committees of the Trustees, and shall have opportunity to present any matters
which he may desire.

ARTICLE VI
Board Meetings

Section 1. Regular Meetings

(A) Regular meetings of the Board shall be scheduled for the fourth Thursday of July,
September, November, January, March, and May of each fiscal year at 4:00 p.m. in
the Board Room of the College (unless a different time and place are agreed upon at
the previous meeting). Any Board member or the President may ask the Chairman
for a special meeting, and if the request is judged valid, the Chairman may call, or
have the President call, a special meeting. Notwithstanding, upon written request by
any three Board members, the Chairman shall call a special meeting to address the
concern for which the request is made.

(B) An executive session may be held in any meeting upon the request of any member
of the Board of Trustees

(C) The President of the College shall have the privilege of the floor at all regular
meetings of the Trustees, and, upon invitation, when they are in executive session.

(D) The first regular board meeting held in a new fiscal year shall be the annual meeting
at which time officers shall be elected.

Section 2. Special Meetings

(A) The time, place and purpose(s) of special meetings shall be fixed by the Chairman or
by the President.
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(B) The business to be transacted at any special meeting of the Board shall be confined
to such matters as have been specified in the call to members and officers of the
Board.

Section 3. Notice of Meetings

(A) Members and officers of the Board shall be notified in writing, or by telephone, by
the Secretary of the Board of Trustees of the time and place of all meetings and the
purpose(s) of special meetings at least forty-eight (48) hours in advance of meetings.

(B) The local news media shall be notified in the same manner as members of the Board.

Section 4. Quorum

(A) Quorum for all Board of Trustee members shall be a majority of Board members in
good standing.

(B) No business shall be transacted without an affirmative vote of at least four (4)
members of the Board.

(C) A majority vote of all the members of the Board shall be required for the election of
a President.

Section 5. Agenda

(A) The President and the Chairman shall prepare an agenda with documents to be
presented to all Trustees as information or for action by the Board. The Chairman
may receive agenda items from the President, Board members, and from all other
sources up to four (4) days prior to the meeting.

(B) The Chairman, on the request of the President or members of the Board, may add
items to the agenda regardless of the date such items are received.

Section 6. Order of Business
The regular order of business at meetings of the Board shall be:

(A) Call to order/Pledge of Allegiance
(B) Consideration and disposition of the Minutes
(C) OId Business
(D) Chairman's Report
(E) President's Report
(F) Committee Reports:
Executive Committee
Facilities and Equipment Committee
Finance Committee

Curriculum Committee
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Planning Committee
Administrative & Personnel Committee
(G) Report of Special Committees
(H) New Business
(I) SGA Report
(J) Faculty Report
(K) Foundation Report
(L) Announcements
(M) Schedule of next meeting

(N) Adjournment

Section 7. Parliamentary Rules

Robert's Rules of Order shall be followed in conducting the meetings of the Board, unless
otherwise provided by the Board.

Section 8. Individual or Group Hearing

Any individual or organized group who desires to appear before the Board shall state in
writing the purpose of such appearance and the names of each person who is to appear as
a spokesperson. The statement shall be filed with the Chairman at least ten (10) days in
advance.

ARTICLE VII
Cape Fear Community College
Section 1. Succession to the Presidency

Unless the Board shall decide otherwise, the Vice President (or Chief Academic Officer)
of the College, in the event of the President’s serious disability, death, resignation,
dismissal, or prolonged absence for any reason, shall serve as acting president until the
Board has selected a temporary or permanent president.

Section 2. Constitution

Any constitution adopted by the College and approved by the Board shall automatically
become a part of the rules and regulations of the Board and such shall be subject to
amendment by the Board under provision of Article VIII of these by laws.
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Section 3. Academic Freedom and Responsibilitiy

Cape Fear Community College is dedicated to the dissemination of knowledge, the
engendering and development of skills, competencies and understandings, and to the
nurture of those personal and intellectual habits and attitudes which are peculiar to
responsible individuals in a free, open, democratic society. The Board of Trustees,
therefore, shall guarantee and protect academic freedom in the College. The Board shall
likewise require the exercise of responsible judgment on the part of personnel of the
College as they exercise academic freedom in accomplishing the objective of the College.
Section 4. Diplomas and Certificates

The signatures of the Chairman of the Board of Trustees and the President shall be
affixed to all degrees and diplomas awarded in recognition of the completion of
curriculum programs. The President and instructor shall sign all special extension
program certificates.
ARTICLE VIII
Policies, Rules and Regulations
Section 1. General Provisions

By an affirmative vote of the majority of all the members of the Board, the Board may
make or amend such policies, rules and regulations as may be authorized by the law and
as may be required in its judgment for the effective discharge of its responsibilities and
for the effective operations of the College.
Section 2. Notification and Publication

The Secretary of the Board of Trustees shall be responsible for providing to each member

of the Board a copy of all current Board bylaws, policies, rules and regulations.
ARTICLE IX

Adoption and Amendment
Section 1. Adoption

Adoption of these bylaws shall be by affirmative vote of a majority of members of the
Board of Trustees at a regular meeting, provided that each member has received notice at
least ten (10) days prior to the meeting and that each member has received a copy of the
bylaws at least ten (10) days prior to the meeting.

Section 2. Amendments

Amendments to these bylaws may be proposed by any member of the Board of Trustees
at any regular meeting of the Board for decision at a subsequent regular meeting of the
Board. Adoption of amendments shall be by affirmative vote of a majority of members
of the Board of Trustees at a regular meeting.
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ADDENDUM A

Board of Trustees Policy
President/CEQO Performance Evaluation

Developed by: Board of Trustees
Issued: May, 1995
Most Recent Revision: May, 1995

POLICY:
It is the policy of Cape Fear Community College (CFCC) to utilize a formal

performance evaluation process for the President. The purpose of this policy is to
maximize the effectiveness of the President to support the CFCC mission, and
institutional goals and objectives, and to promote an effective working relationship with
the Board of Trustees, faculty, staff and students.

GUIDELINES:

A.

Performance Evaluation Period

The evaluation period shall be twelve months corresponding with CFCC’s
fiscal year. The preparation of the annual performance review shall
commence as of each May and shall be completed no later than June 30™.

Performance Evaluation Committee
The Administrative and Personnel Committee shall serve as the Performance
Evaluation Committee.

The Committee shall utilize a performance evaluation procedure that is based
on the President’s job description and a specific set of goals for the evaluation
period developed jointly by the President and the Board of Trustees.

Performance Evaluation Procedure
The procedure to be used in evaluating the performance of the President is as
follows:

1. The President shall present his/her annual goals to the Administrative and
Personnel Committee for the coming fiscal year no later than May 1¥. The
Administrative and Personnel Committee shall present the set of goals for
approval at the next Board of Trustees meeting.

2. Formal Performance Evaluation Tool and Process:  The formal
performance evaluation tool, developed by the Performance Evaluation
Committee and approved by the Board of Trustees, will be completed by
each member of the Board of Trustees.

The President will prepare a self-evaluation of performance, particularly as it pertains to
his/her annual goals, and present it to the Board of trustees for their use in completing the
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evaluation process. The results of the evaluation by board members will be consolidated
by the Performance Evaluation Committee, reviewed with the full Board, and reviewed
with the President.

3. Employment contract: The President’s employment contract will be
reviewed and, where necessary, revised annually by the Board of Trustees.

4. Job Description: The President and Board of Trustees will review and
revise as necessary the President’s job description on an annual basis.

5. Policy Review: This policy shall be reviewed annually by the
Administrative and Personnel Committee and recommendations for
changes, as necessary, shall be submitted to the Board of Trustees for
approval.
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